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ORDINAKCE # 2000-C1

AMENDED ORDINANCE OF THE CITY OF CARTHAGE
REGULATING THE RETAIIL. SALE OF BEER )

WHEREAS, A majority of the qualified electors City of
Carthage approved the sale of beer, November 5, 1591,
WHEREAS, the'Mayor and Board of Aldermen'adopted an
ordinance to regulate the sale of beer in the City of Carthage,
November 11, 1991, and it has come to the attention of the
Board that said ordinance should be amended. o
NGW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND BOARD
‘OF ALDERMEN OF THE CITY OF CARTHAGE, MISSISSIPPI"the aﬁended
ordinance for the sale of beer in +the City of Carthage,-
MlSSlSSlppl, shall be as follows:
' SECTION 1: SALES AUTHORIZED
Subject to the provisions of this ordinance, the sale of
beer of an alcohol content of not more than four percernt (4%)
by weight shall be allowed within’ the City limits of Carthage,
Missiussippi. '
SECTION 2: PP.IVILEQE LICENSE REQUIRED
Any person, partnefahip, firm:'or corporation desiring- to
engage in_the business of selling beer at retail shall pay the
cify‘a privilege license tax at the same rate -as Jhat imposed

by Section 27—71—303 and 27~7l—345 of the MlSSlSElppl Code of

- 1872, annotated and ag amended, for the purpose of engaging in

Such business and shall file with the City Clerk of the City of

Carthage, Mississippi, an application showing that said pexrscn,

: gfpartnership, firm, or corporation bcssess all the regquirements




provided for in this ordinance. Further, said applicant shall
present with the application a permit as required by Section 67-
3-17 and .67-3-23, of the Mississippi Code of 1972, annotated and
as amended. A1l such City privilege licenses shall be applied

for and renewed annually and shall expire on September 1 of
each year. Said licenses shall be displayed conspicuously in
licensees' place of business and shall nét be tramsferable.
It shall be unlawful for any person, partnership, firm, or
corporation to engage in the business of the retail sale of
beer of an alcoholic content of more than 4% by weight
without having first appliad for and obtaimed from the City
Clerk and Tax Collector a prlvllege license to engage in such
business as uforesald

BEECTION 3: RPPLICATIOH REQUIRED

>

Any person, Partnershiy, or corporation desiring a

license to sell beer at retail or desiring to renew such a
license to sell beer shall file an application with the City
Clerk and Tax Collector iﬁ the form of a sworn statement
giving the address, the name.of the business, itslocation,
and if a partnership or firm, the npame and address of each
pa;tﬁerior mgmber and, if a corporatlon, the names of two
principal officers, the post office address, and the nature
of business in which engaged. Ir case any business is
conducted by the same berson, partnership, firm, or
corporation at two Or more separate places, a separate

llcense for each locatlon of business shall be required.

The applicant shall further show in hisg 8wWorn

application for a license that he, the partnership, firm




or corporation possesses the following qualifications:

(A) Applicant must be over 21 years of age and a person
of good—moral charactsr, a citizen of the United States
and a resident of the State of Mississippi. .

{B) Applicant shall not have been convicted in this

or any other state of a felony or of pandering, or of
keeping or maintaining a house of prostitution.

(C) Application shall nst have been convicted in this
or any other state within five (5) years preceding the
date of his application of any laws of this or other
states, or of the United States relating to  alcoholic
liguors or gambling or have had revoked any license or
permit fo sell alcoholic liquors of any kind within
said'périod of time.

(D) Applicant shall be the owner of the premises for
which the permit is sought or the holder of arbona fide
written lease thereupon, agd evidence of said interest in
real property shall be filéd with the Chancery Clerk of
Leake County, Mississippi.

(E) If applicant is a partnership or firm, all members of
the partnership or firm must be named and shall be
gualified to obtain a license.

(F) If applicant is a corpcdration, all officers and
directors thereof, and the psrson or pefsoﬁs who shall
conduct and maintain the licensed premises for the
corporation shall posseéss all the gualifications required
herein for an individual permittee; provided however,
that the requirements as to residents shall not apply to
officers, directors, and stockholders of such

corporation, but such requirements shall apply to ény




officer, director, or stockholder who is also the manager
of the licensed premises or who is engaged or employed at
the licensed premises in any capacity, in the conduct or

cperation of the licensed premises.

SECIIOH 4: i-bCRTION TO BE IDENTIFIED

In addition to the foregoing information required as to
‘'said application, the said application shall'give the location
" of the proposed site for such sale, and the Mayor and Board of
Aldermen reserve the right to determine whether or not such
business shall be permitted to conduct the sale of beer at such
location, and no permit shall be granted to any person, firm,
partnership, or corporation where it is apparent that the game
shall be conducted in such close proximity to any church
gsanctuary, school main entrance, or kindergarten as might prove
harmful to the general welfare} health and morals of the
community. Under no circumstances shall such business be
" located closer +to an established church, school, or
-klndergarten, than 400 feet meefured from the front door of
said business along the center’line of the street to the front
door of any established church sanctuary,; school main entrance,
or kindergarten. However, where the church sanctuary, school
main entrance, or klndergarten is established after the
Ooriginal enactment of the beer ordinance on November 11, 1991,
-cau51ng a business operation legally licensed to- sell beer to
- be in conflict with the above prov151on, the restricted
distance shall not apply even if the bqslness_holding a beer
Permit should be so0ld or closed and'subseqﬁent Owners operating
a business in the same location apply for a beer permit.

SECTION 5: PARENTAI, CONSENT/OTHER

A person who is at least eighteen (18) years of age, but




under the age of twentyﬂone'(zl) may possess and consume beer
with the consent of his parent or legal guardian in the
presence of his parent or legai guardian, and it shall not be
unlawful for the parent, legal guardian, or spouse such
person to furﬁish beer to such person who is at least
eighteen (18) years of age;
A person who 1is at least gighteen (18) years'of age and
-who is serving in the armed services of the United States may
lawfully possess and consume beer on military préserty where
the consumption of beer is allowed. |
y:\ persoﬁ who 1s under‘twentyuone (21) years of age shall
not be deemed to unlawfully ‘possess OI furnish beer, if in
the scope of his employment such person:
(A) Clears or buses tables that héve glasses or other
containers that contain or did.contain beer;
(B) Waits on tables by taking orders for beer; or
(C) Stocks, bags, or otherwise handles purchases of beer

bl
at a store. -

SECTIOH 6: RIQHT QF IH§PE§TI§N
'The Mayor and Board of Aldermen shall- have thefpower and

authority to demand the imspection of all invoices; sales tax
" reports, and other business pabers-or records which would
reflect the true amount of sales being made by a licensed
bﬁsiness being derived from the sale of grocerieé.- The Mayor
and Board of Aldermen shall have the right to demand such
records at least guarterly, or more often, if the Mayor and
joard of Aldermen shall have any reason to believe that the
msiness selling is not deriving 50% or more of gross sales
"from the sale of groceries. The fallure to furnish said records

to the Mayor and Board of ARldermen or to any designated




employee of the City of Carthage shall be a violation of the
ordinance and shall be punishable as herein provided. Further,
the Mayor and Board of Aldermen shall lmmedlately revoke the
license of any person, partnership, f£irm, or corporation
refusing to furnish said records to the Mayor and Board of
Aldermen or any designated employee of the City of Carthage.
SECTIOR 7: QQEEHMBIIQH_EE§EEIQIIQH§
It shall be unlawful for any person within corporate
limits of the City of Carthage, Mississippi, to consume beer on
the streets, avenues, sidewalks, alleys, or City owned'
~ property. '
SECTION B. IIE_LWM ‘

It shall be unlaﬁful for any‘person, partnership, firm,
business, or corporation, as the holder of a permit
authorizing ‘the sale of beer at retail o# the employee of the
holder of such permit to violate the provisions of Paragraphs
{(b)(c)(d)(e)(£)(g) of Section 67—3—53, M.C.A. 1972, now
effective or hereafter amended. The unlawful acts provided in

said Sectloﬂﬁ? -3=53 and other unlawful acts are defined as
follows:

(A) To sell beer in any tygg business establishment
other than a grocery store orrgonﬁenience store. Purther,
that a grocery store or conﬁenienge store isxhe;eby decla?ed
to be a store deriving 50% or more of its gross sales from the
sale-of gréceries,‘and if such a store or business does not
derive 50% or more of gross sales from fhe sale ©f groceries,
the said business or store shall not qualify for the sale of

beer. 1In determining gross sales of groceries fhe sale of




gasoline shall not be included.
o (B) To sell, dispense, or give beer to anyone before 5:00
'_'o’clock a.lM. or aftér_ll:OG ol'clock p.m.
" (C) To sell, dispense, or give beer to anyone at any time
-'on‘Sunday. |
(D) To sell, dispense, or give to ényone a quantity of
beer of less than a four pack. (sale of kegs and sale of
light wine 4in 750 ml and 1.5 liter contalner sizes will®
be permitted). i

(E}) To permit consumption of beer on the premises of the

store or business establishment selling beer.

(F) To sell, give orx furniéh any beer te any person
visibly or noticeably intoxicated, or tq any insane
person, fo any habitual drunkard, or to anf person under
the age of twenty—one (21) years?

[G) To permit lewd, immoral, loud, boisterous, orx
disorderly conéuct_of any kiﬁ; upon tﬁe premises or to
perﬁit'theruse of loud musical-instruments if either or any
of the same may disturb the peace gnd quietude.of the
community wherein such business ié located. ;

(H) To permit persons gf ill repute, known criminals,
prostitutes, or minorS<t¢ frequent the licensed

.remises, except minors accompanied by parents or

guardians, or under proper supervision.
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(I} To sell, dispense, or give away beer without having
paid the privilege tax to the City of Carthage,
Mississippi, as provided by this ordinance.

{J) Tolﬁermit or suffer illegal gambling or the operation
of illegal games of chancé upon the licensed prgmises.

(K} To Qork or employ anyone under 18 years of age in said
place, business, ox establishment where beer is sold,
except under proper and constant supervision of the adult
owner or owners or an adult employee or employees.

(L) To receive, possess or sell on the licensedrpremises
any beverage of any kind or character containing.more than
four percent (4%) of alcchol by weight unless fhe license

also possesses an on—premises permit under the Local Option

Alcoholic Beverage Control Law.
Faa

SECTION 9: PENALTY FOR VIOLATION i

If the holder of a beer ﬁermit as referred to in Section 8
above or the employee of the holdgr of a permit, shall be convicted
of selling any beer to any person under the age of twenty—one (21)
yea:§ Zrom the licensed preﬁises in violation of Section
67—3—53 (b) , MCA 1972, then, in addition to,any:other-pghalty
-Jrﬁvided for by law, the holder of the pe?ﬁit may-ﬁe punished as
rovided in Section 67—3—69(3), MCA 1972, as follows:

(a) For the first offense on the licenséd premises, the holder

of the permit may be fined in an amount not to .exceed Five




(b)

Hindridd Dollars ($500.00) and/or the sale of beer on the
premises from which the sale occurred may be prohibited for
three (3) ﬁonths. ’

For a second ox sﬁbsequent offense occurring on the licensed
premises within twelve (12) months of the first offense,
the holder of the permit may be fined in an amount not to
exceed One Thoﬁsand Dollars ($1,000.00) and/or the sale of

beer on the premises from which the sale occurred may be

prohibited for six (6) months.

A person who sells any beer to a person under the age of

twenty-one (21) years shall not be guilty of a violation'of Section

67-3-53(b) if the person under the age of twenty—oﬁe 21) years

. represents himself to be twenty-one (21) years of age or older by

- displaying an apparently valid Mississippi driver’s license.

‘containing a physical description consistent with his appearance or

r

by displaying some other apparently valid identification document

i Containing a picture and physical description consistent with his

i
o

appearance for the purpose of iﬁducing the person to sell beer to

him.

SECTION‘IO: OTHER VIOLATIONS AND PENALTIES

Except as otherwise provided by Section 5, aﬁy person under

the age of twenty—one {21) years who purchases or pés%QéSes any

beer shall be guilty of a misdemeanor, and upon conviction shall

|
e punished by a fine of not less than Twenty—five Dollars ($25.00}

o

jor more than Five Hundred Dollars ($500.00) and/or a sentence to




not more than (30) days community service.
Any person under the age of'twenty—one (21) years who falsely
states he is twenty¥one (21) vears of a2ge or older or presents any

" document that indicates he is twenty~one (21) years of age or

be gullty of a misdemeanor and upon conviction shall be punished by
a fine of not less than Twenty—five Dollars ($25.00) nor more than
Five Hundred Dollars'($500.00) and/or a sentence to not more than
(30} days community service.
Except as to persons referred to in Section 5 and’'Seéction 8,
any person who knowingly purchases beer for, or gives or makes
available beer to a berson under the age of twenty—one (21) years,
shall be guilty of a misdemeanor .and Upcn conviction shall be
punished by a fine of not less than One Hundred Dollars ($100.00)
- nor more than Five Hundred Dollars ($500.00) and/cr a sentence to
not more than thirty (30) days’ communlty service.
| Any person, partnership, flrm, cr corporatlon violating any
provision of this ordinance for which a penalty is not herein
provided, shall be fined not in excess of $500.00 or imprisonead in
jail for not in excess of six (6) months or be punished by both
such fine and imprisopment and each and -
every violation shall be a separate offense and Separate

flnes and imprisonment ay be assessed for each offense
The term “communlty servzce” a5 used in this section shall mean
work, projects, or services for thé benefit of the community
assigned, Supervised, and recorded by appropriate public officials.
The Mayor and Board of Aldermen may suspend or revoke the license

of any Ietaller of beer who has been convicted of Violating this




ordinance, and such revocation of a license shall be in addition to

and not in lieu of a limitation of any other penalty provided by
this ordinance.
SECTION 11: ZONING CLASSIFICATIONS

"The sale of beer shall not be permitted in the City of

Carthage except in Districts zoned commercial or industrial
!¢cording to the zoning ordinance of the City of Carthage.

{ RCTION 12: RESTAURANTS .
Notwithstanding any of the other provisions of this ordiﬁance,
The sale of beer by the drink or in individual containers shall be
lawful within restaurants and cafes. Restaurants and cafes shall be
defined as those establishments which are in the businéss of
préparing and serving food for consumption within the premises and
who derive 75% of their gross receipts from the sale of prepared
food. Such sales shall be permitted between hours of 10:00 z.m. and
11:00 p.m. Monday tﬁrough Saturday. ~ No .restaurants may serve beer
outside an enclosed structure. : |

SECTION 13: PREIVATE CLUBS

>

Notwithstaﬁding any of the Qtﬁér proﬁisions of this ordinance,
‘the sale of beer of an alcohol conﬁent of not more than four
percent (4%) by weight by the drink or in individuzl containers
shall be iawfu; wifhin and on the premises cf a p;ivéfé club.
Private ciubs shall be defined as those establishments which are
- prif?te non-profit corporations operating on a non«profit basis,
so% }y fqr the benefit and enjoyment of its members. Said non-

I

prorit corporations may not be operated under a for-profit




L N

management contract or arrangement wifh any other organization and
- shall file with the City Clerk annually a copy of its state and
~ federal income tax returns or a financial statement showing all
income and expenses. Private clubs may be located in areas zoned
other than commercial or industrial.

SECTION 14: OUTDOOR ADVERTISING

It shall be unlawful for any person, firm, partnership, or
corporation licensed bj<the City of Carthage to sell beer, to
advertise the sale of such beer by the use of any type of SLgn
‘located outside the building or by use of any type sign located
within said building which is visible from the outside.

SECTION 15: PQSSESSION

It shall be lawful for any person over the age of twenty—one
(21) years to possess beer of an alcohol content of mere than four.
percent (4%) by weight within the city limits of Carthage,
- Mississippi.
eSECTiON 16:

All ordinances or parts thereof and all amendments thereto
which are contrary to or inconsistent with this ordinance or parts

‘hereof be and they are hereby repealed and held for naught.
SECTION 17:

This ordinance shall become effective thirty (30) days after '
adoption.
The foregoing Ordinance was reduced to writing and was read

(.

and considered, section by section, and then as a whole by the

‘Mayor and'Board of Aldermen of the City of Carthage, Mississippi,

_at a recesssd meetipg'of gald Board held on the 4™ day of January,

2000, wherein Alderman Matlock moved that it be adopted im its




- entirety. The motion to adopted was seconded by Alderman Gross
~ and being put to a vote, the result was as follows:
Alderman Lynda Gross voted Aye;
Alderman Terry Jones -voted Aye;

Alderman Frank Matlock voted Aye;
Alderman David Herrington voted Aye;

The motion having received the affirmative vote of all

Aldermen present, the Mayor declared the same carried.

SO ORDAINED, this the 4th day of d ary,;EOOO.(,
- / )
Jimmy Cook /.
Mayor

ATTEST: |
IR

~ Zdn Hogu -
e City C%er




